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THE HISTORIC TRIAL.

Proceedings on the Opening Day.

In the Sessions Court, Karachi.

[MONDAY, 24th OCTOBER. 1921.]

The Historic Trial of ^laulana Mahomed All, Manlana Shaukat

A]i, Dr. Saifiiddin Kitchlew, Shri Shankaracharya, Maulana Hussain

Ahmed, Pir GViulani Mujaddid ar:d Maulana Nisar Ahmed in the Sessions

Court, Karachi, com.menced on Monday, the 2-4th October 1921, at the

Khalikdina Hall, at 11-30 a.m., before Mr B. C. Kennedy, Judicial

Commissioner of Sind. The pohce and miUtary arrangements wore

similar to those at the time of the trial in the Lower Court before Mr. S.

M. Talati, acting City Magistrate of Karachi, at the Khalikdina Hall. The

arrangements inside the hall were similar to those at the time of the com-

mittal magisterial enquiry. There was, however, a small raised platform

for the Judge this time, and five chairs and a table were placed to the

right side of the Judge for Jurors and Assessors ;
the Serislitedar and the

Urdu interpreter and other office-men were seated in front of the Judge

just below the dais.

The compound wall of the KhaUkdina Hall adi')ining the Biuider

Road was fenced by barbed wires behind. Tliere ^v•as provided ample

armed European and Indian mihtary which occupied the back portion of

the Hall compound. Some tents, games and refreshments for soldiers

were provided. There were several pohce officials at the gate and in the

verandahs of the Hall. In the verandah behind the raised platform at

the back of the Hall, was a small curtained chamber for the Judge.

The Crown was represented, as in the Lo^^-er Court, by Mr. T. G.

Elphinston, Bar-at-Law, Pubhc Prosecutor for Sind, assisted by Mr-

Parsram Tolaram. b.a., ll.b. The Public Prosecutor was also specially

assisted in the Sessions Trial, in pursuance of the decision of the Bombay

Government, by Mr. Ross Alston, Bar-at-Law, the Advocate-General of

the United^Provinces, The accused leaders were, as in the Lower Court,

unrepresented by any Counsel, and did not cross-examine any witness,
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The eagerness of the pubhc to witness the trial was keen, and leading

gentlemen of Karachi including several members of the Karachi Bar were

present to witness the trial. The admission to the Hall was by tickets

issued by the Registrar of the Judicial Commissioner's Court, but several

gentlemen were allowed without tickets, and strictness of supervision

over the tickets at the gate was slackened. There were crowds almost

every day on the Bunder Road outside the Khalikdina Hall, but they

were throughout orderly and peaceful. Conspicuous in the Hall by the

side of the accused leaders were a party of Khilafatists. Four or five

Indian and European ladies, including Mrs. Sarojini Naidu, attended the

trial.

. s in the Couimital Court Tria', the seven leaders were brought in

a closed Prison Motor Van preceded and followed by motor lorries full of

armed iMiropcan militar3^ They all entered the Hall at 11 a.m. with

smiling and cheerfu faces. The audience stood up to do them honour

and grfeted tliem. The accused returned the greetings with graceful

bowing of heads. At 11-30 a.m., the entry of the Judge was heralded by
his havaldar carrying a heavy silver mace on his shoulder. On the Judge

taking his seat, the proceedings commenced

At the outset Mr. Elphinston, Bar-at-Law, Counsel for the Crown,

thus addressed the Court :
—

I \\ant to have one copy of the charge sheet and I want to have

one shght addition made. In the first charge after the words "that you
all seven accused" there should be the words "at some time or times"

and there should be iasteadof "between February and September 1921/

"February 1920 to !^optember 1921."

'Sir. Mahomed Ali on being asked said :
—We have no objection as

non-co-operators ; we all want to understand the case only ; you may
write what you like

Judge :
— Sit down. T do not want that.

Mr. Mahomed AM :— The charge is already amended as desired*

I thought that it v.-as made clear to us in Court that it was February 1 920

to September 1921. We should have known of it before this, particularly
when 131 Sect' on can transport us for hfe and yet not a syllable of evidence
was uttered for that against us. I do not know if it was in the head
of the Magistrate that it was February 1920 to September 1921 or it was
Public Prosecutor's. Now as if the proceedings of the Lower Court are
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3

being made null and void what is the use of trial by a first class Magistrate
when the decision can be brushed aside here ? The P. P. sad that he

only wanted a "si ght change
"

to be made but as it is, it is not a slight

change. What was the use of our labouring in Jai to be prepared for the

charge laid down by the Committing Magistrate when that has been

brushed aside ?

Mr. Mahomed All further said the committal proceedings were

rendered null and void by the Magistrate's refusal to record the lull state-

ments of all the accused which constituted the most important pari of the

proceedings for the protection of the accused.

Mr. Mahomed All added that from ;ust to last, ever :-,im e the Secre-

tary oi Sta.e and the Viceroy decided to launch the proaecutiOii, tht;re

appeared to hv no intention both in the Sessions Court and in the I^ower

Court, oi exercising anv judicial discietion.

The Court overruled the objections.

THE AMENDED CHARGE.

The following amended charge was then read out to the accused by
the Serishtedar :

—

"At a Court of Crimiucd Sessions held at Karachi belore RC Kenaedy,

Esq., I.C.S., Judicial Commissioner of -ind, this 24th day ot October 1921^

the followini^ ac-used peiso'iS :
—

(I

(-'

(3

(4

(5

(6:

(7

Mahomed All of Rampm.
Moulvi Hussein .\hmed of Deoband.

Dr. Saifuddin Kitchlew ..i Amritsar.

Pir Ghulam Mujadid of Matiari.

Moulvi Kisar Ahmed of Cawnpore.

Bharati Krishna Tirathji alias Vekantraman.

Shaukat Ali of Rampur.

committed for trial by S. M. Talati, Esq., City Magistrate, Karachi, are

placed at the Bar and you all the 7 accused at some time or times between

the months of February 1920 and September 1921, both inclusive, at

Karachi and other places in British India were (with ' thers) parties to a

Criminal Conspiracy to seduce Mahomedan Officers and Soldiers in the

army of His Majesty the Kin^;-Emperor hom their duty and thereby

committed offence punishable under Section 120B-115 read with Section
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131 ot the Indian Penal Code and within the cognizance oi this Sessions

Court and liirther that you Mahomed AH on or about .the 9th day oi

]ulv 1921, at Karachi, made a statement, to wit, that
"

it is in every way

religiously unlawful for a Musalman at the present moment to continue in

the British Army or to enter the army <'r to induce others to join the

army," with intent to cause or which is likeh/ to cau'^e Musalman officerg

and soldiers in the army ol His Majesty to disregard or fail in their duty,

as such, and thereby committed an offence punishable under Sectin 505

of the Indian Penal. Code and within the cognizance of the Court of Ses-

sions, Karachi.

And do furtlier charge you the said seven persons that in pursuance

of the said conspiracy attempts were made by a member or members

of that conspiracy in or about the months of July or August 1921 to

seduce Mahomedan ofrrcers, from their duty and sending leaflets in the

form of Ex. 34 to such officers, and you thereby committed an offence

punishable under Sections 120B-109 read with Section 131, I. P. C, and

within the cognizance of the Court of Sessions, Karachi.

And further that you, (accused 2 to 7 inclusive) conspired with the

Said Mahomed Ali to commit the said offence under Section 505, I. P. C,
which he committed in pursuance of that conspiracy and you thereby

committed an oiien^e •

v.ler Section 109, I . P. C. read with Section 505,

I. P. (' . witfiin the cognizaace o! the Court oi Sessions, Karachi.

And further that you Mahomed Ali, on or abou.t 9th day of July

1921 a» Karachi abetted the commission of an offence punishable under

Section 505 and-or Scf.tion 131 ,1. P. C. by more than ten persons in that

you stated in the Ail-India Khilafat Conference that "It is the duty of

all Musalmans in general and the Ulemas in particular to see that these

religious commandments (referring to the words quoted above) are

brought home to every Musalman in the army" and thereby committed

an offence under Section 117, 1. P. C, and within the cognizance of the

Court of Sessions, Karachi.

And further that \<m, (accused Nos. 2 to 7) conspired with the said

Mahomed .\V\ to commit the said offence under Section 117, I. P. C, which

he committed in pursuance of that conspiracy and you thereby committed

an offence punishable under Section 109 read with Section 117, I. P. C,
and within the ( ognizance of this Sessions Court."
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M. Mohamed All wanted copies of the charge as there were new

charges. He further said :
—

Before the Jury is calkd, I intend to inform the Court that the

Magistrate committed us before the most important part of m^^ statement

was recorde
"

. In the case of
m^-- revered friend Maulana Hussain Ahmed,

his statement was not even heard by the Court. The Magistrate only
recorded that he was reciting 34 couplets of Quran when, a\ fact, he was

reciting Traditions. The statement of Sri Shankara charyara, a great

Hindu Divine, was not taken because according to his rules of Sanyas,
he did not get up. The statement of Dr. Kitchlew was not recorded and

it was only noted that he abused the Government.

M. Mahomed Ali proceeded to say that on the very first day the

English assumed reins of administration, the\ were promised religious

freedom as laid down in the Proclamation of Queen Victoria.

The Judge said that it was not relevant.

M. Mahomed Ali :
—^^Vhatever the Court may think of us, wc wanted

to give our statement as it was according to our religious commandments

to have passed the re^^olution.

He added that the Court was airead;y piejudiced when in reply to

a letter of the P. P. dated the 27th September it laid down that the case

was to be committed to Sessions ! Moreover, the J. C. also cam^e before

the committal, to see if the. Hall was suitable for the Sessions case !

The Judge did not reply.

The charge sheet was then read out in Urdu.

The accused were asked if they pleaded guilty.

Dr. Kitchlew wanted to speak soiiiething. He was asked on what

point he wanted to speak.

Or. KiLCnlew said that the amendments that were made in the

char -e were a^Ain^t law. This made the case altogether different. If it was

so, he wanted to say that it was the second Chapter of the "Tamasha"

whose first Chapter had been enacted in the Lower Court.

The accused leaders were asked if they pleaded guilty.

M. Mahomed Ali said that he did not want to plead.
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\

M. Shaukat Ali.—We are iree and we do not care to plead before
,

this Court.

Pir Ghulam Mujadid at this stage told the Court that some people i

had been sent to him the night previous, particularly Pir Thurabah Shah, !

asking him to apologise for the part he had taken in the Karachi Khilafat I

Conference. Pir Turabali Shah had told him if he did not apologise he
j

would be given rigorous imprisonment for five years and would have to
;

work at the chaki. Pir Turabah Shah had further said he had been assured
|

that Governmernt would release him (Pir Ghulam Mujadid), if the latter

apologised. He had repHed to Pir Turabali Shah saying that he would
j

stand by his faith, and in the cause of religion he would not mind hardships
|

of jail hfe or working at the c/^a^i. :

i

The Judge asked Pir Ghulam Mujadid to stop and sit down. Air. I

Mahomed Ali protested and impressed upon the Judge the necessity ot i

protecting the accused against unwelcome, nocturnal visitors to the jail. .

J

P. P. :
— ' '

One witness was called to give evidence against accused
,

No. 7. He'could not come and I gave copies of his statements to the

accused on Saturday for the benefit of the accused in order to see what he
]

had got to say. But there is something to be added to it." He handed

over the corrected statement to the Court. i

The following gentlemen were declared selected by lot as Jurors, .

the Judge taking out slips from a box. \

i

(1) Mr. Dayaram .Gidumal—aged about 23—a clerk in Messrs. i

Forbes, Forbes and Co.
|

(2) Mr. C. D'Souza—head cleriv, cotton department of Messrs. Ralli
|

Brothers.

(3) Mr. Ramchand Tulsidas—head clerk, sugar department of
;

Messrs. Ralli Brothers.
i

i

(4) Mr. R. D'Cruz—a clerk in the Bombay Co.
'

(5) Mr. D. Critchel.
I

Mr. Ramchand Tulsidas was appointed Foreman by the Jurors.

The gentlemen of the Jury then stated on prescribed oath that they
would return a true verdict. The charge sheet was tlicn read out to them

by the Serishtedar.
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PUBLIC PROSECUTOR'S OPENING ADDRESS.

The Public Prosecutor then delivered his openina: address to the Jury.
The following is an authorised summary oi his speech :

—

The Accused were charged with offences punishable under Sections

120B read with 131, I. P.C, Sections 505 and 505 with 109. I. P. C.

and Section 117 rend with Sections 505 and or 131 and Section 1 17

read ""'t^' iOy, I. P. C. jThe Pubhc Prosecutor explained the charges].

Ojxe only of these charges M^as triable by a Jury, viz., the decision on the

tact^ -M to the guilt or innocence ot the accused was in their hands as

regard: '.ne charge only
—the other charges involved in the case were

triable by the Court with their aid as Assessors. He then explained

Section 26!^ (3) of the Criminal Procedure Code and Rule 3, Chapter XIV,
Rules of the Court of the Judicial Commissioner. He further explained
to the Jury that they were Judges in fact only on the 2nd charge, all the

others were triable by the Court with the assistance of their opinions as

Assessors.

He read to the Jurors and Assessors Sections of the Indian Penal Code .

He read Section 131 whole and relevant portion again and said :
—"You

wiU notice that the offence is complete if there is a mere attempt to seduce

a soldier from his duty. It is quite immaterial whether the attempt is

successful or unsuccessful. The success or otherwise of the attempt

depends largely on the loyalty of the soldier and not on the efforts of the

Accused. Thanks to the loyalt}^ of the troops, you wiU in this case be

concerned only with an attempt to seduce soldiers from their duty and a

conspiracy to make that attempt." He then read Section 120 A (1) which

defines the offence of Criminal Conspiracy and said :
—"In this case the

prosecution allege that there was an agreement to commit an offence under

Section 131, I.P.C. just read. Mere agreement to commit offence without

doing anything more, is sufficient to constitute the offence, though in this

case the prosecution allege acts were done. If 2 men agree for even one

minute to do an illegal act, they are guilty of a Criminal Conspiracy, even

though they never do anything at all towards carrying out their agree*

ment and abandon the idea before doing any single act whatever. The

illegal act, which the Accused are charged in this case with having agreed

to commit, is attempting to seduce soldiers from their duty and, to show
that each Accused is guilty, it is only necessary to prove that at some

time or other between February 1920 and July 1921 he did agree with
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other persons, who may or may not b:^ before th • Court now, to attempt |

to seduce soldiers from their duty." He then read explanation to Section
\

120 A and said :—
|

!

"The ultimate object of the agreement may be the restoration of the
j

Khilafat to its former prestige. The ultimate object may be purely
|

religious, it may be innocent, it may be even praiseworthy and the
'

illegal act may be merely incidental to that ultimate object, yet to agree ;

to commit an offence even in such circumstances i^ a Cnwiwa/ Conspiracy.
;

It is necessary that you should bear this well in mind. The Accused will
!

tell you their action is prompted by religious motives. On the other hand
|

you \vill find, when we come to deal with the evidence, that some or
\

other of the Accused have at 2 Khilafat Conferences, both held within
|

one month of each other, proposed Resolutions in which in the same i

breath they have said that to remain in the army at this time is"Harani," i

i.e., contrary to the Mahomedan reUgioi. ,iid have gone on to speak of an I

Indian Republic. The seduction o' .\iahomedan soldiers from their duty \

would be very useful as mcident-1 to and facihtating the overthrow of the i

present system of Governmei it. co which their speeches show the accused
|

are bitterly opposed and the estabhshment of an Indian RepubUc. i

'Whether the ultimate object was this or, as the Accused allege, purely 1

religions
—or partly each, is wholly immaterial. The only question for you j

is did the Accused agree to attempt to seduce Mahomedan soldiers from i

their duty. Their ultimate object docs not concern you in a7ty way
j

whatever. It is wholly and entirely irrelevant.
j

I

The Prosecution do not allege that the Accused are the only mem- I

bers of this Criminal Conspiracy, which has for its object the seducing of i

Mahomedan troops from their duty. The cl^arge alleges that they were
!

parties with others to this conspiracy.
<

Nor do we allege that they were all parties to the conspiracy for the
|

whole period covered by the charge. They doubtless joined the con-
j

spiracy at different times. '\

i

Though the offence of Criminal Conspiracy is complete as soon as 2
|

persons agree to commit an offence, even though the matter ends there

and no one ever does anything in pursuance of that agreement, yet the

punishment is different according to whether the offence is committed or

not.
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If an offence is committed by any member of a conspiracy in this

case, that is, if any attempt has been made by any member of a conspiracy

to seduce any soldier from his duty and that attempt has been made

in pursuance of a conspiracy, to which any of the Accused was at any time

between February 1920 and September 1921 a party (even though that

act was done without the knowledge of the Accused and by a stranger

to them), each and every one of the Accused whc was party to that

conspiracy that is agreed to an attempt being made, is liable to punish-

ment cLS laid down in Section 109,1. P. C, read with Section 131 J. P.C,

as if he had personally attempted to seduce that soldier from his duty.

In this case the Prosecution allege that an attempt has been made to

attempt to seduce certain Mahomedan Officers from their duty by sending

to them leaflets making a strong appeal to them to leave the Army at

once for religious reasons. The prosecution further allege that this

attempt was made by some person or persons who, though the Accused

may not have known it, were parties to the same ronspiracy, to the same

Agreement to seduce Mahomedan troops, as the Accused were parties to.

This is the subject of the second charge in the case and is the only

part of the case in which the decison on the facts is in your hands. All

other matters will be tried by the learned Judge and you will only be

called upon for your opinions as Assessors.

You as a Jury will have to decide

First whether any attempt has been made to seduce any Mahomedan

Officer from his duty, if so.

Secondly whether that attempt was made by any member of a

conspiracy to seduce Mahomedan Officers and or soldiers, that is to say:

"Was this attempt made by some person or persons who was party to an

agreement or attempt to seduce Mahomedan Officers or soldiers ?" If so,

Thirdly (and this point will only have to be deci led by you as a Jury,

if you first decide both the other points in the affirmative) were any of

the Accused, and if so which oi them, at any time between 1-2-20 and

30-9-21 parties to that Agreement to attempt to seduce troops ?

I would ask you to pay particular attention throughout the case to

these points. You are the sole judges of fact on these 3 points and to fix

them clearly in your minds, I will take the liberty of repeating them.

They are ;
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Firstly : "Has any attempt been made to seduce any Mahomedan

Officer from his duty ?" If so,

Secondly :

"
This attempt made by some person or persons who

was party to an agreement to attempt to seduce Mahomedan Officers or

soldiers ?" If so,

Thirdly : "Were any of the Accused, and if so which of them, at any

time between 1 -2-20 and 30-9-21 parties to that Agreement to attempt to

seduce troops ?"

These are the only points for your decision as Jury.

If you as a Jury find any of the x\ccused not guilty on the second

charge, the learned Judge will then ask you your opinions as Assessors on

the following p )ints to assist him to decide them—namely,

(1) Whether there was any criminal conspiracy to attempt to

seduce Mahomedan OHicers or soldiers, that is any Agreement between

any 2 or more persons to attempt to seduce Mahomedan troops, even

though no member of the conspiracy ever made any attempt to seduce any

single soldier and the conspiracy never went beyond the stage of bare

agreement to seduce soldiers.

If you held that some persons did agree to this, then jt-ou will have

to give your opinion.

Secondly, whether any of the Accused, and if so which, were parties

to that .\grcemenl: between the first February 1920 and the 30th Sep-

tembr^r 1921 , that is to say which, if any of the Accused, agreed even for

one moment between these dates that the seduction of Mahomedan

troops from their ducy should be attempted.

These are the 2 points for you as Assessors to consider and give the

court the benefit of your opinion under the first charge. Remember that

un'ler this charge it is quite immaterial whether or not any attempt was

actually made to seduce a single man. Here it is only a question of agree-

ment and nothing more. That is where this charge differs from the second

charge whi' h is triable by you as a Jury and on which you are the sole

Judges ol la<;t. Please keep the distinction clear and remember that first

as liir\'nien you havr 3 vi'i:'stioiis to decide under the second charge and

that aitci" do'iding the second charge ihen, as assessors you have to con-

sider the 2 points which arise under the fiist charge only as against those,

il any, ol the Accused as you hold have not been proved guilty under

the second charge.
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Such of the Accused, as the Coitrt holds were parties to such a Crnn-
inal Conspirac3;, wiJl be liable to punishment under Section 115 1. P. C.
—^read with Section 131—that is on a scale triable b^ this Sessions Court

sitting with assessors.

Be'fore outlining the evidence I will read another section—Section 10

of the Evidence Act, which is important as showing you how in a case

oi conspiracy after the common intention, the purpose of the conspiracy
has first been entertained by anyone who is a party to the conspiracy,

anything said, done or written, in reference to the common intention of

the conspiracy by any single member of the conspiracy, whether or not

he is an Accused before the Court, may be relevant against each and every

member of the conspircxy who are before the Court, both for the purpose
of proving the existence of the conspiracy, and to show that the person
before the Court are parties to the conspiracy and even though thev were

totally unaware of any of the acts proved and did not know the persons
who did them.

[The P. P. read Section 10 of Evidence Act].

The illustration to the Section v;ill help you to appreciate the exceed-

ngly wide scope of this section. I will therefore read it.

[Read illustration] The first evidence in point of time which will

be placed before you are Resolutions passed at a Meeting held in the

Town Hall, Calcutta on 29-2-20. It would appear from th") statement of

Accused No. 7 that he was at that meeting. These Resohitions were

on 6-3-20, proposed by No. 7 and carried at the Assam Khilafat

Conference. No. 7 vvas President of the Conferi-nce and made a speech in

which he referred to this siibjCct. In the sppe:h the idea is put forward

n a safb conditional form—ir the Khilafat does not remain a;^ it was

before the War, every Mussalman soldier and Poli<,emm must cea-^e to

serve. Unfortunately the witness. Deputy Superintendent Sen, has

arrived late and it will not be possible to examine him until a late stage

of the case.

Next in point of time we have the publication on some date after the

6th September 1920 of the Mutaftqa Fatwa, which has been pubhshed
over the signatures of a large number of moulvies including both Accused

2 and 5. This Fatwa lays it down that ".A.ll Government services which

help the Government are "Haram" specially tho'=e of the Police and Army,"
Thereafter the Jamait-ul-U1ema held at Delhi in Rabiul Awal 1339 (Nov-

ember 1920), the second Resolution at which laid it down that "Under
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the present circumstances it is religiously forbidden to have any con';

nection of mutual help or support with the British Government and thi

included not to serve in the Armies of the enemies of the faith and not to

render any sort of military assistance.

The proceedings of this Conference, which have been published i**

pamphlet form, show that Nissar Ahmed, Accused No. 5, spoke in sup-

port of this Resolution and that it was passed unanimously.

In February' last the All-India Khilafat Committee, Bombay, (which

has 5 Secretaries of whom Accused 3 and 7 are two, No. 1 being a mem-

ber) received 240 copies of this Fatwa which they distributed free of

charge in the months of February to May 1921, as proved by the Stock

book of the All-India Khilafat Committee.

2 copies of the first edition of this Fatwa were received by the Com-

plainant in March in Karachi.

A later Edition of this Fatwa was brought out in February 1921 which

is signed also by Accused No. 4, thereby showing his Agreement with it.

Meanwhile the Secretaries of the All-India Khilafat Conmmittee

conceived the idea of reprinting and publishing the Mutafiqa Fatwa with

the proceedings of the Jamayat-ul-Ulema already referred to, together

with a fore word written bv one of their number Mr. Khatri, in which he

called up )n h's readers to act upon the commandments of God contained

in the Fatwa.

The order for printing n.OOO copies of this collection was signed on

14-2-2.''', but apparently the time was not then thought ripe for its publica-

tion and no copies were obtained from the printer until the 21st July 1921 •

The order is actually signed by Mr. Abdul Ghani, Superintendent of

the All -India Khilafat Committee Office who also received 2,000 copies

on 21-7-20 and handed them, to the Literature Clerk of the Committee

for distribution. Mr. Abdul Ghani and the printer Ahmed Mahomed will

be called as witnesses and the necessary documents put in evidence.

Mr. Kelly, Diputv Commissioner of Bombay, C. I. D., will also be

examined in this connection.

Meanwhile the Accused before the Court had come into the open and

from Political platforms had openly propounded the Idea that service in

the Army was "haram."
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On the 17th June at Poona Accused 7 delivered a short speech bear-

ing on the subject. This was taken down in shorthand by Sub-Inspector

Muzumdar of the Poona C. T. L>., a witness in this case.

Two days later on the 19th June Accused 1 proposed and No. 3 sec-

onded at a Khilafat Conference at Gokak in Belgaum one of the Resolu-

tions mentioned above in which it was stated thai (Read Ex. 72), Inspec-

tor Joshi and Sub- Inspector Nirwan will be called to prove this, but the

best evidence will be copies found in No. I's kit admitted hv him to be

correct and proved by Government handwriting expert to be in his hand-

writing.

The next item is the Resolution at Karachi All-India Khilafat Con-

ference on 9th July. (See Ex. 47 of Committing Magistrate) taken down

by '2 practised Urdu shorthand writers.

The first charge alleges that the 7 Accused were parties to the con-

spiracy at Karachi. The evidence of this centres round the 6th Resolution

of the All-India Khilafat Conference. Resolution was read out by No. 1

who moved it and impressed its importance. [Here the P. P. detailed

the part of each Accused and their close connection at Karachi].

In addition to the above there was also close association of Accused

No. 7 with accused Nos. 1 ana 3. They put up together.

Accused No. 7 spoke at Subjects Committee in the morning and

t-vening re Karachi incidents. You will have (1) Evidence of the Com-

plainant Mr. Zaman Shah who was present at the Conference throughout.

(2) Mr. Mahomed Bux, Deputy Collector, will give general evidence

on the same points corroborating Mr. Zaman Shah. Then there is the

(3) Evidence of Lakht Hussein and Shan Bahadur.

(4) Mr. Bums. Mr. Jeswani Urdu shorthand writers, and 2 Reporters

of the "Daily Gazette" and the "New Times" respectively.

(5) Evidence of one sub-inspector Abdul Ghafoor and 2 Head Con-

stables Mahomed Usman Ghani and Fateh Bahadur who watched premises

heard Accused 7 speaking at Subjects Committee and saw No. 6 go there.
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You will also have the evidence of Inspector Karamchand re.

accused No. 7 going from Karachi to and speaking at Naushahro Feroze

on 11-7-21. He will depose re. his speech there on 11-7-21. Conspiracy is

a question of presumption, remember.

I will also lead evidence re. the finding of copies of Gokak Resolu-

tion in the kit of Accused No. 1 i.e. Mr. Mahomed Ali in the evidence of

(1) Mr. Shunker, Jailor of Waltair, (2) Inspector Abdul Karim, Madras

C.I.D. And lastly letters written by No. 1 in Karachi Jail will be proved

by Mr. Damree Jailer, and,"

The Handwriting Expert to Government will formally prove that tht

2 copies of the Gokak Resolution found in the kit of No. 1 are, the one

wholly and the other partly, in the handwriting of Accused No. 1
—a face

which he doe~s net den};.

The evidence of the completed act, the substance of the 2nd charge

(which you will try as Jurj,) that Leaflets, which were a digest of the Fat-

wa, were actually sent to Mahomedan Officers in the Army. For these yon
will have the evidence of (1) Colonel Gwayer, (2) 2 Indian Officers, and (3)

I will tender evidence of 3rd Officer Subedar-Maj or Jiaram who is ill and

unable to come to Karachi.

The P. P. here read and explained other charges under Section 505

I. P. C. and Sections 505-109 I. P. C. lead Section 107 and 109 I. P. C. and

explained and outlined the evidence under Section on 117 I. P. C. with

505 and-or 131 T. P. C. He also read and explained Section 117 I. P. C.

and Sections 109 with 117 I. P. C. and outlinins; evidence.
*t>

THE DEPOSITION OF PROSECUTION WITNESSES.

EVIDENCE OF ZAMANSHAH.

The first witness Zamanshah Mahbub Shah aged 40 Mahomedan,
Suni. Hashimi, Deputy Superintendent of Police, Karachi, deposed as

follows :
—

I am complainant in this case. I filed it under the orders of the Gov-
einmcnt of Bombay and T>. S. P., Karachi. I produce the order of the Gov-
ernment and the D. S. P. [Exhibits 3 and 41 I was on the Karachi City
PoUcc Station on the 7th July when the Quetta mail arrived. Accused 6
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and 7 arrived by that train, They were taken to the Kanaya Pathshala.

That was close to the Pandal where the Khilaiat Conierence was to be

held. The accused 1 and 7 put up there during the Conference. So ako did

Kitchlew accused 3. The Conference was held here on 8th, 9th and 10th

July. I attended all the sittings of the Conference. The proceedings

began at about 5 p.m. and lasted up till 10. On the first day presidential

address was given by accused 1 . The accused 1 said thereafter that a sub-

jects committee would be formed which would consist of ten member^
from Bombay and Sindh and five from other Provinces and all the mem
bars of the Central Khilafat Committee. I had four men on duty at the

Kanya Pathshala. They reported that the Subjects Committee held a meet-

ing on the 9th July between 9 and 1 1 a.m. and again in the evening about

7 p.m. These were held at the Kanya Pathshala. They were private.

The resolution in question was passed on the evening of the nineth, it

contains a correct translation. It was originally passed in Urdu. It was

passed on the evening of the ninth. Ihe resolution was read out to the

audience by accused No. 1 .

He said it was the most important resolution and the essence of the

Conference. It was proposed by accused 2 Hussain Ahmed who spoke in

Urdu. Notes of the speeches were taken by Inspector Lakhat Husnain.

and S. I. Sha i Bahadur Khan. Accused 4 then translated into Sindhio

Accused 4 translated the words
'

Unlawful to remain in the army
"

int-

Sindhi by saying
'

Nokari Karana haram hai." He also spoke on the re-

solution. Notes of his speech were taken by Inspector Karamchand and

S. I. Abdulla. He spoke in Sindhi. Then accused 3 spoke in Urdu. Ac*

cused 5 Nisar Ahmed also spoke. Notes of their speeches were taken

Accused 6 Venkatrama spoke on the resolution in English. Short-hand

notes of Venkatrama's spech were made b}- clerks Basarmal and

Topandas.

[Mr. Mahomed Ali took objection to the witness calling Shankarchar-

aya as Venkatarama. He said the witness called him and his brother

Moulanas. He also called Dr. Kitchlew who possessed only a German

degree as a doctor, Pir Ghulam Mujadid as a Pir and addressed Hussain

Ahmed and Nisar Ahmed as Moulana and Moulvi respectively. He made

an exception only in the case of Sri Shankarachar^-a who having entered

Sanyas, could not bear his old name according to Hindu Dharma and

must be called only by his new ashramic name. AU of them claimed the

www.gandhimedia.org



16

Jagadgnru as the Shri Shankaracharya and the ordinary courtesy of call-

ing the Shankaracharya by the name of his present ashram should be

extended to him.

The Judge told M. Mahomedali that the Shankaracharya must make

his grievance known to the court.

M. Mahomedali said :
—It is a very delicate matter for the Shan-

karacharya to speak upon. We, as his friends, must speak for him.

The Judge asked His Holiness what his name was.

The latter answered sitting that his name was Shri Sankarachan^a

Bharati Tirthaji.

The Court :
—^\Vill you stand up and answer ?

Shri Shankaracharya :
—It is against the rules of our Ashrama to

stand up and answer.

M. Mahomed Ali :—1 do not care if I and my brother are not called

Moulanas. It matters little to us although I graduated from the Ferangi

Mahal School and earned my title hke m}' father before me. Personally,

I don't object. But I must speak on behalf of the Shankaracharya.

Surely, when my friend. Dr. Kitchlew, who is the possessor of a mere

German degree is called a doctor, the Shankaracharya must be addressed

in a way befitting his high station in hfe.

[The Court here said something, whicli was inaudible].

Witness Zamanshah then continued :
—

Some of them had brought their followers with them. AU the prov-
inces were represented except Bengal. There were students of the Aligarh

University. There was much excitement among the audience. There

were representatives of newspapers there. An account of the resolution

No. 6 and the speeches thereon were pubhshed in the "Daily Gazette"

and the "New Times." No account appeared in the "Sind Observer."

I have seen the Mutafiqa-al-Fatwa. I first got a copy of it in last March.

Two copies T got from a Pathan in Karachi. I produced one of the copies
in the lower Court. I have got it here [Ex. 5]. It purports to

be singed by accused No. 2 and 5 (M. Hussain Ahmed and Pir Ghulam
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Mujaddid). I have got a later edition in August Ex. 6. It purports to be

signed by accused 2, 4 and 5. (M. Hussain Ahmed, Moulvi Nisar Ahmed

and Pir Ghulam Mujaddid). The proceedings on the evening of the 9th

began at 9-55 p.m. and ended at 1-25 a.m.

GOVERNMENT EXPERT'S EVIDENCE.

The second witness was Frank Brewster, aged about 45, Christian,

Handwriting expert to Government, Simla. Before his evidence was

taken, M. Mahomed Ah said :
—

May I know under what law his evidence is being taken ? He had

not been examined in the lower Court.

p. p.—As I already said, Sir, his opinion had been received only a

few days back, the copy of which had been handed over to the accused.

J.—When ?

P.—On Friday last.

M. Md. Ali.—The gentleman never appeared before me and only

the copy had been supplied. What T want to ask is this : how many
addenda and corrigenda are being supplied in this case ^

The Judge said that it was an exceptional case.

The witness deposed as follows :
—

I am handwriting Expert to Government. I siw Ex. 7 and 8. They
were sent to me for examination. Exts. 9, 10, 11, 12 and 13 were also

sent. I compared the handwriting in 7 and 8 with the handwriting of the

other exhibits. Ex. 7 is in the same handwriting as 9 the proved sig-

natures. The ink portion of 8 is the same, as the Urdu document sent

to me. I sent my opinion to the City Magistrate. I had received these

documents from the City Magistrate in a sealed cover. The seals were

intact.

After the witness had finished M. Mahomed AH said :—

Can I know if I can get my documents back which are my property ?

Under what law am I deprived of them ?
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